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Today’s Agenda
• Part 1: Office of Nondiscrimination and Access (ONA) Introduction 

• Brief Review of Title IX
• RUSM Policy Refresher
• Title IX Process Review

• Hearing Process Overview
• Typical Hearing Timeline with pre and during expectations
• Role of the Advisor

• Questions and Answers (Excuse Advisors)

• Part 2: Hearing Panel Roles Review
• Written determination
• Relevancy Review 
• Policy Provision: Stalking

• Questions and Answers



Part 1: ONA 
Introduction



Office of Nondiscrimination and Access

ONA

OSDS

Religious and 
Military 

Accommodations

SIT

Title VI, IX 
and SM 

Protections



Title IX of the Higher Education 
Amendments (1972)

“No person in the United States shall, on the basis 
of sex, be excluded from participation in, be denied 

the benefits of, or be subjected to discrimination 
under any education program or activity receiving 

Federal financial assistance.”
20 U.S.C.A. § 1681



RUSM Title IX 
Grievance Reporting 
Policy and 
Procedures



The Policy

Sexual Harassment

• Hostile Environment

• Quid Pro Quo

Non-consensual sexual contact/ 
intercourse

Dating/ Domestic Violence

Stalking

Retaliation

Discrimination

Harassment

Sexual 
Harassment



The Formal 
Administrative 
Process

Intake & 
Assessment 

Investigation

Hearing

Appeal



Title IX 
Hearings

A Deeper Dive



Typical Hearing Timeline

Intro & 
Admonishments

Parties’ Opening 
Statements

Complainant 
Questioning
•Hearing Chair/Panel
Direct

•Respondent Cross 
Examination

Respondent 
Questioning
•Hearing Chair/Panel 
Direct

•Complainant Cross 
Examination

Witnesses
•Hearing Chair/Panel
Direct

•Complainant 
Questions

•Respondent 
Questions

Parties’ Closing 
Statements Adjournment



Pre-Hearing Expectations

Parties are given notice 10-days+ prior to 
the hearing to prepare. Within that notice 
separate deadlines to participate in the 
hearing process are provided. (Such as:

submitting witness requests who are 
invited to attend the hearing and to raise 

conflict concerns of the assigned and 
identified Hearing Panelists.)

Parties and Hearing Panelists receive 
access to view the Final Investigation 

Report (FIR) via a secured link

Hearing Panelists invite witnesses from the 
parties’ requests and their own review of 

the FIR. The witnesses must have 
participated in the interview process 

captured within the FIR to be identified for 
the hearing. Hearing Panelists will need to 

make determinations regarding which 
witnesses will be invited to participate in 

the hearing.

Hearing Panelists and parties are provided 
with an expectations of a hearing at the 

time of notice and are expected to review it 
prior to the hearing. Including an 

expectation that all participants given 
access will have reviewed the FIR and all 

appendices.



During the Hearing Expectations

Recorded on Teams (all 
participants are required to be 

on camera and with their 
microphone muted)

Hearing Chair is given “wide 
discretion over matters of 

decorum at the hearing.” (ONA 
provides Expectations to all 

parties with the hearing notice)

Engage in the examination of 
the allegation through 

questioning of the parties and 
witnesses. 

Permit for cross-examination. 
All parties will have an advisor 

present who is permitted to 
ask the opposing party and/or 
witnesses questions on behalf 
of their party and determined 
relevant by the Hearing Chair.  

The Hearing Chair will review 
all questions for relevance and 
appropriateness.  Time will be 

allotted to allow for 
determinations of relevance of 

the questions.



Role of the Advisor

• The Advisor is a person of each party’s choice. If 
they do not have an advisor, one will be assigned 
for the live, virtual hearing. 

• The Advisor’s role is to conduct the questioning/ 
cross examination on behalf of the party they 
support. 

• An Advisor may not present or speak on behalf of 
the party, except during the cross-examination. If 
an advisor is disruptive, the meeting or interview 
may be ended OR the advisor may be asked to 
leave. 



Questions & Answers



Part 2: Hearing 
Panel Roles 
Review 



Role of the Hearing 
Panelists

• The Hearing Panel Chair: 
• calls each session to order, initiates each break on the 

record, and adjourns the hearing.
• Determines relevancy of each question asked by a party of 

the other party and witness(es.)

• The Panelists may ask questions of each party and 
witness that appears

• The Chair and Panelists must determine which 
witnesses to invite to participate in the hearing (before 
the hearing) and (after the hearing concludes) draft 
the written determination for the hearing. 



Relevance Determinations

Relevance. Although the determination of 
relevance of testimony and information is in the 
discretion of the Hearing Panelist, certain 
categories of evidence will rarely, if ever, be 
relevant. These include character evidence, 
polygraph and other generally unreliable or 
unproven scientific evidence, speculation, and 
the like. The Hearing Panelist has broad 
discretion to determine the relevance of 
evidence.

If questions are relevant, they may be asked as 
explained on the previous slide, on the record. 

If a question is not relevant, the Hearing Panel
may state the reason any question is not relevant 
(i.e. repetitive/ ask and answered OR not 
relevant to the matter under consideration) and 
instruct the party or witness to not answer. 

“The final regulations do not define 
relevance, and the ordinary meaning of the 
word should be understood and applied.”

Federal Rules- 401

Evidence is relevant if:

(a) it has any tendency to make a fact 
more or less probable than it would be 
without the evidence; and

(b) the fact is of consequence in 
determining the action.



Hearing Panel Written Determination: 
Standard of Review

Hearing Panel’s will determine if the Respondent is responsible for 
violating the Policy, as alleged, by a preponderance of the evidence. 

Standard of Evidence. The level of proof required to determine whether 
or not a Respondent is responsible for the allegations shall be 
preponderance of the evidence, i.e., it is more likely than not that alleged 
conduct occurred.



Hearing Panel Written Determination 
(continued)
• The Hearing Panel will draft the Hearing Panel’s Written Determination regarding the responsibility with 

findings of facts and will include:
• Allegations of Title IX misconduct/ Formal Complaint (provided by ONA)
• Standard of Review; (Provided by ONA)
• Evidence not considered; (from the FIR/ Hearing)
• Brief Summary of the hearing proceedings;

• Hearing Overview
• Summary of Complainant Testimony (if participating in hearing)
• Summary of Respondent Testimony (if participating in hearing)
• Summary of Witnesses (if participating in hearing)

• Analysis
• Findings/ conclusions as the whether the alleged conduct occurred
• Recommended Sanctions/ Remedies



The Policy Provision

Stalking: As defined in 34 U.S.C. 12291(a)(30), means
engaging in a course of conduct directed at a specific person
that would cause a reasonable person to: (A) fear for his or
her safety or the safety of others; or (B) suffer substantial
emotional distress.



Stalking Assessment Determination 
Checklist

1. Course of Conduct

• Are there two or more acts directed at the same person?

• Do these acts show a pattern of behavior (e.g., following, 
monitoring, unwanted messages, showing up uninvited)?

2. Targeted at a Specific Person

• Is the conduct clearly aimed at the complainant (not incidental or 
general)?

3. Reasonable Person Standard

• Would a reasonable person in the complainant’s position: 

• Fear for their own safety or the safety of others?

• OR suffer substantial emotional distress?

4. Substantial Emotional Distress

• Does the distress go beyond annoyance or discomfort?

• Does it impact daily functioning, mental health, or sense of security?

5. Contextual Factors

• Frequency and duration of the behavior

• Location and timing (e.g., near complainant’s home, workplace)

• Any escalation or threatening undertones

6. Evidence

• Documentation of messages, encounters, or surveillance

• Witness statements or corroborating information



Questions & 
Answers
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